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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43349 
      ) 
v.      ) BONNER COUNTY NO. CR 2010-721 
      ) 
      ) 
ROBERT TALLEY,    ) APPELLANT'S REPLY BRIEF 
      )  
 Defendant-Appellant.  ) 
________________________________ ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 In his opening brief, Robert Talley argued that the district court abused its 
discretion when it revoked his probation and executed his sentence of five years fixed 
for accessory to burglary.  Mr. Talley pointed out the confusion surrounding his 
sentence—specifically, the fact that on April 22, 2013, the district court issued an order 
stating it was revoking his probation and executing his sentence of three years, with one 
year fixed, and the fact that numerous judgments in this case (and, indeed, the Idaho 
Supreme Court Data Repository) reflect that Mr. Talley was convicted of accessory to 
willfully withholding, concealing or harboring a felon, not accessory to burglary.  In its 
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brief, the State argues that the record supports the district court’s decision to revoke 
Mr. Talley’s probation and execute his sentence of five years fixed.  (Resp. Br., p.3.)  
The State is incorrect.  The district court relied on inaccurate information at the 
revocation hearing and its decision to revoke Mr. Talley’s probation and execute his 
sentence, without a reduction, was an abuse of discretion.      
 
ISSUE 
Did the district court abuse its discretion when it revoked Mr. Talley’s probation and 
executed his sentence of five years fixed? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Mr. Talley’s Probation And 
Executed The Sentence Of Five Years Fixed 
  
 In its brief, the State argues that Mr. Talley has failed to establish an abuse of 
discretion.  The State asserts “[t]he district court . . . articulated the correct legal 
standards applicable to it decision and also set forth its reasons for revoking Tally’s [sic] 
probation.”  (Resp. Br., p.4.)  The State attaches to its Respondent’s Brief two excerpts 
from the transcript of the disposition hearing, which it expressly “adopts as its argument 
on appeal.”  (Resp. Br., p.4.)  One of the excerpts reveals a significant factual error that 
may have impacted the district court’s decision.  Considering this factual error, and the 
more general sentencing errors existing in this case as a whole, the district court’s 
decision to revoke Mr. Talley’s probation and execute his sentence of five years fixed 
was an abuse of discretion. 
At the disposition hearing, the district court stated that Mr. Talley “failed two 
retained jurisdiction programs.”  (Resp. Br., Appx. B, p.28, Ls.1-2.)  The district court 
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made this statement right before it announced its decision.  Here is the district court’s 
statement, in context: 
The Court:   Mr. Talley, I just have to make the record and you do 
understand that on this case, Judge Simpson originally gave 
you the five year determinate sentence. 
 
[Mr. Talley]:   Right. 
 
The Court: But he put you on probation.  And then Judge Mitchell sent 
you on a retained jurisdiction program after your first 
probation violation.  Then when I saw you on the second 
one, you asked me just to impose your sentence and I did 
that but you apparently believed that your underlying 
sentence was what Judge Mitchell had said which was 
shorter so that when it turned out that was wrong, we came 
back, we had a hearing, and then I said, “All right, I’m willing 
to give you a second rider.” 
 
[Mr. Talley]:   Right. 
 
The Court: Because rather than send you on that—to impose the rest of 
that five year sentence and we did—we gave you—you did 
that, got out, got this mess and have been in custody so you 
failed two retained jurisdiction programs. 
 
[Mr. Talley]:   Right. 
 
The Court: I don’t think you can succeed on probation. 
 
[Mr. Talley]:   Okay. 
 
The Court: So I think I need to impose your sentence . . . .  I just think 
that there’s really no option in this case but just to impose 
your sentence, you get it done, and then you try to move on 
with your life. 
 
(Resp. Br., Appx. B, p.27, L.7 – p.28, L.13.)  The district court’s statement that 
Mr. Talley “failed two retained jurisdiction programs” is significant because it provided 
the basis for the court’s conclusion that Mr. Tally could not succeed on probation.  And 
the district court’s statement is incorrect.   
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Mr. Talley was first placed on a retained jurisdiction program in April 2013.  
(R. Vol. III, pp.459-61, 463.)  Mr. Talley requested that the district court relinquish 
jurisdiction because the fixed portion of his sentence was only one year.  (R. Vol. III, 
p.541.)  The district court granted Mr. Talley’s request and relinquished jurisdiction.  
(R. Vol. III, p.541.)  The district court placed Mr. Talley back on a retained jurisdiction 
program in August 2013 after noticing that Mr. Talley should have been sentenced to 
five years fixed, rather than three years, with one year fixed.  (See R. Vol. III, pp.540-
45.)  Mr. Talley successfully completed the retained jurisdiction program, which led the 
district court to place Mr. Talley back on probation in December 2013.  (R. Vol. III, 
pp.551-53.)  This is the undisputed, though convoluted, procedural history of this case.  
It would not be accurate to say that Mr. Talley failed his first retained jurisdiction 
program because he requested relinquishment.  And he certainly did not fail his second 
retained jurisdiction program.  The district court may well have been confused about the 
procedural history of this case when it elected to revoke Mr. Talley’s probation and 
execute his sentence of five years fixed.   
The district court was incorrect when it concluded that there was “really no option 
in this case” other than imposing Mr. Talley’s sentence of five years fixed.  (Resp. 
Br., Appx. B, p.28, Ls.10-12.)  It could have placed Mr. Talley back on probation or, 
alternatively, reduced his sentence to three years, with one year fixed.  The district court 
abused its discretion when it revoked Mr. Talley’s probation and executed his original 
sentence considering its reliance on a factual error and in light of the other sentencing 
errors in this case.      
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CONCLUSION 
 For the reasons discussed above, as well as those set forth in the opening brief, 
Mr. Talley respectfully requests that the Court vacate the district court’s order revoking 
his probation and place him back on probation.  Alternatively, he requests that the Court 
remand this case to the district court for a new disposition hearing. 
 DATED this 10th day of February, 2016. 
 
      __________/s/_______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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